; DECLARATION OF
PRIVATE ROADWAY AND JOINT MAINTENANCE AGREEMENT
FOR BARRINGTON HEIGHTS, PHASE V SUBDIVISION

This Declaration of Private Roadway and Joint Maintenance
Agreement is made on the date hereinafter set forth by BARRINGTON

-DEVELOPMENT INC., an Oregon Corporat1on, herelnafter referred to as
'Declarant'
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: WHEREAS, Declarant 1s the owner of flve {5) lots. 1ocated
°  in the real property development known as Barrlngton Heights Phase V
Subdivision, located in the City of West Linn,: County of c1ackamas,
' State of Oregon and more particularly descrxbed as Lots 27, 28, 29,
30.and 31 of Block 6, Barrzngton Helghts Phase 5 Suhdiv151on.

NOW, THEREFORE, Declarant hereby declares that, for the
‘purpose of protecting the value and desirability of the property,
and with the specific intent of creating a permanent ‘and mutual .
right of way for use as a private roadway, all of the property des-

cribed above shall be heid, sold and conveyed subject to the follow-
ing declarations: , :

{1) Declarant hereby grants, conveys, ‘declares and. dedicates for
- 'permanent use as a private roadway bemefiting and.appurtenant to the
. property, a strip of land located in the County of Clackamas, State

of Oregon, more particularly described in Exhibit "A" ‘attached here-
to and 1ncorporated hereln. ;

ccpELTY NATIONAL TLE 4 -

(2) This prlvate roadway and right cf way may be used for vehzcular
and. pedestrxan ingress and egress purposes by Declarant, their suc-
cessors, assigns, lessees, mortgagees, invitees, guests,- custnmers,
agents and employees. No party or persons shall have the right to
- park, load or unload any vehicle in the roadway, other than under
~emergency conditions. Use of the roadway shall be on a regular,
‘cont1nuous, non-exclusive, non-prlorlty basis. No party or person's

rights hereunder shall lapse in the event of that party s failure to
use the roadway on a continuous basis.

{2) After completion of 1n1t1al construction of tha private rcadway
described herein the cost of periodic maintenance and futuyre neces-
sary repairs to such roadway shall be borne exclusively by the pur-
chasers of Lots 27, 28, 29, 30 and 31 of Block 6, Barrington Heights

- Phase V Subdivision, their successors and assigns. All costs shall
be apportioned equally between each lot owner. Declarant shall remain
responsible for maintenance and repairs to the rcadway only in pro-
portion to any remaining ownership of the lots described and Declar-
ant shall have no further responsibility for such maintenance and re-
pairs on and after the date of sale of the last lot sold.

*

A, Maintenance and repairs shall be performed by the Lot own-
ers on a prompt, diligent and regular basis. in accordance
. with the generally accepted street and road maintenance
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(6) In the event that the private raodway or any part there»f is

UG GRS

standards then existing under the laws of the City of

West Linn, Oregon, including but not limited to the prompt
filling of damaged areas. Reguired maintenance shall in- ;
clude the re. bval of snow, ice and debris as soon as #
practicle after their occurrence.

B. Subject to sub-paragraph 3C. below, if an owner fails to
perform any necessary maintenance and repairs as required,
the other owners, upon 15 days prior written notice to the

- non-performing owner, may cause such work to be done with
the right of reimbursement for all sums necessarily and
properly expended to remedy such failure. If the non-per-
forming owner fails to pay such reimbursement on demand,
the owners causing such work to be done shall have the
immediate -~ right to record a lien against the non-perform-
ing owner’s property benefited by this Declaration. It is
agreed that such lien shall be treated as a construction
lien pursuant to ORS Chapter 87, subject to foreclosure and
priority as set forth in the construction lien statutes.
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C. If the rcadway becomes impassable or ingress or egress is
unreasonably impeded or curtailed because of amn owner's
failure to maintain the roadway as required herein, the

- other owners may demand by written notice that remedial
work be performed immediately. If such work is not so per-
formed, the other owners shall have the rights of cure, re-
imbursement and lien as set forth in sub-paragraph 3B above.

(4) Each owner shall pay when due all real property taxes, assess-—
ments or other charges against the land to which each owner holds fee
title ancl which is benefited by the private roadway. There shall be
no right of contribution from the other owners for such items. Real
property taxes, assessments or other charges against the private road-
way shall be apportioned equally toc, and paid by, each owner holdirg
fee title to the land benefited by the private roadway.

{5) Each owner shall maintain public liability insurance with mini-
mum combined limits of nct less than $250,000 dollars in force at all
times relating to all activities, conditions, operations and usagas
on or aboui the private roadway as used by each of the owners. Each
owner hereby indemnifies and holds harmless the other owners for any

liability arising out of the usage of the private roadway by the in-
demnifying owner.

taken by pcwer of eminent domain, or is conveyed under threax of con-
demnation, and such taking will render the private roadway unusable
for nermal, regular, two-way vehicular ingress and egress, this De-
claracion shall terminate. If such taking does not render the pri-~
vate roadway so unusable, the obligations of any owner whose portion
of the roadway is taken shall be abated to the extent of such taking,
but this Declaration shall otherwise continue in full force and 2ffect.

Proceeds from any such condemnation shall beiong exclusively to the
fee title owner of the property so taken. )

?
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- my official seal the day and vear la

A. If the owners are reg.estad by an appropriate govern~—
mental ‘lurisdiction tc¢ dedicate *he private rosdway for
public use, or if one ur more of the owners request such
a dedication, esch owneyr sheil promptly execute and de-
liver to such juvisdiction ajpropriate deeds conveying
thair respective portions cf the roadway for such »urposes.

(7) In the event any owner shall ‘ail to perform its obligations
under this Declaration, the other owners ghall be entitled to reguire
such performanse by suit for specific performarce oY, where appro-
priate, througih injunctive relief. Such remedi:s shall be in ad-
dition to any cther remedies afforded under Oregon iaw and those
rights of cure and reimbursement specifically granted under this
Declaration. In the event of any litigation arising under this De-
claration, the prevailing party shall recover from the losing party
the prevailing parties reasonable attorney fees at trial or on appeal
as adjudged by the trial or appellate court.

{8) The rights, hunefits and obligations granted hereunder shall
run with the land and to all property burdened, and benefited by the
private roadway and this Declaration, including any division or par-
tition of such property. The rights, covenants, and obligations
contained in this Declaration shall bind, burden and benefit Declar-
ant, their successors and assigns, lessees, mortgagees and bemefici-
aries. 3 %

herein, has. hereunto set 'his hand this 22nd day of

IN WITNESS WHEREOF, the undersigned, being the gzilarant
4
1992.

BARRINGTON DEVELOP)

STATE OF OREGON )
County of Clackamas )

on this Z2dnd day of _/ ”% . 1992, personally appeared
the BRUCE A. AMENT, who being duly rn did say he was.the President

of Barrington Development, Inc., an Oregon Corporaticn, on belhalf of
the Cocrporation.

In Witness Whereof, I have hereunto set my hand and affixed
above written.

Notary Public for Oregon
: My Commission Expizres: = 10/24/93
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AFTER RECORDING RETURN TO: Barrington Development, Inc.
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- EX4IBIT "A"

= Legal Descriptmn for Private Access & utility easement
5 Lots 27 thru 31 Block 6, Barrington Heights 5

A _tnp of land lymg in the duiy platted subdivision "Barrington -
eights 5", in the North 1/2 of Section 36, Township 2 South,
ang . East, Willamette Meridian in the City of Hest Linn,

; *Begmning at the most northwssterly corner of Lot 29, Block 6§ of
:'said--"Barrington Heights 5" and also being on the right-of-say

" ‘line of Wellington Drive; thence following said right-of-way line

-of -Wellington Drive along an arc radius of 550 feet (concave
northerly; and whose chord bears N 83°59'00" W a distance of

- 15.08 feet) a length of 15.08 feet; thence leaving said

- right-of-way line of Wellington Drive, S 0°03'49" £, parallel
* with and 35 feet distant from a side of said Lot 29, 133.87 feet;
“.thence S 11°10°03" £, narallel with and 20 feet distant from a
side of .said Lot 29, 87.77 feet to the south line of said
~"Barrington Heights 5"; thence N 89°53'19" E, along the scuth
line of said "Barrington Heights 5", 9.28 feet to an angle point
- in said south boundary; thence N 50°26'33" E, along a boundary of
said Lot 29, 12.38 feet to an angle point in said boundary;
thence N 89°53'19" E, 25.47 feet to a point on & no-therly
. rboundary of said Lot 29; thence leaving said Lot 29 boundary, N
- 51910°'03" W, parallel with and 15 feet distant from a side of
"said Lot 29, 110.13 feet; thence N 0°03'49" W, parallel with and
15 feet distant from a side of said Lot 29, 100.67 feet to «
- point -on the southerly right-of-way line of said Wellington

Drives; thence following said right-of-way iine of Wellington

-Drive along an arc radius of 550 feet (corcave northerly, and
whose - chord bears N 86°04°'26" W a distance of 25.06 feet) a
length of 25.06 feet to the poiit of beginning.

' AFTER RECORDING RETURN 70:
: ~ Barrington Development, Inc.

" 15431 SE 82nd Drive, Suite J
Clackamas, OR 97015
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